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Regulation 1566, Automobile Dealers and Salesmen
Chief Counsel’s Rulemaking Calendar — December 14, 2004

I am requesting your approval to place proposed amendments to Regulation 1566,
Automobile Dealers and Salesmen, on the Chief Counsel’s Rulemaking Calendar on
December 14, 2004 for Board approval.

The proposed amendments would:

1.

Amend title of subdivision (d) to refer to vehicles, vessels, and aircraft, delete existing
text of subdivision (d), and replace with text referencing subdivision (b)(5) of Regulation
1620. Subdivision (b)(5) of Regulation 1620 incorporates the provisions of SB 1100
(Stats. 2004, Ch. 226), which amended section 6248 of the Revenue and Taxation Code.
This section is operative October 2, 2004, and provides that, until July 1, 2006, it is
rebuttably presumed that a vehicle, vessel, or aircraft purchased outside this state and
brought into California within 12 months from the date of purchase is purchased for use
in California and is subject to California use tax, except as specified.

Delete gender specific language and make capitalization changes due to changes in
citation conventions since the regulation was originally drafted.

Delete obsolete language from subdivisions (c) and (d). The deleted language in 1566(c)
concerns the application of tax to sales to members of the armed services prior to
January 1, 1977. The deleted language in subdivision (d) provides that the 90-day test
should apply to vehicles ordered on or after October 1, 1970.

The regulation will be amended in accordance with Title 1, California Code of Regulations,
section 100. Legal Department staff has advised us that these changes are without regulatory
effect and are not subject to the normal public hearing process. If you have any questions
regarding this request, please let me know or contact Ms. Mariflor Jimenez at
(916) 324-2952.
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(a) DEALER AID TO SALESMEN_REPRESENTATIVES. An automobile dealer, pursuant to Ssection 6015, is
regarded as the retailer of tangible personal property sold by his-salesmen-the dealer’s sales representatives in their
own behalf if he—_the dealer aids his-salesmen-the sales representatives in making such sales in either of the
following ways:

(1) By reporting the salesrmen_representatives’ sales on the dealer’s report of sales to the Department of Motor
Vehicles.

(2) By executing conditional sales agreements with respect to such salesmen representatives’ sales in which the
dealer appears as the seller.

Dealers who aid their salesmen_representatives by acting as guarantors on conditional sales agreements executed by
the salesmen_representatives or by requiring or permitting the salesmen representatives to use the dealer’'s showroom or
other facilities in making such sales are not required to pay tax on the sale of the vehicles. The purchasers from these
salesmen_representatives, and from salesmen_representatives making sales without dealer aid, must pay the use tax to
the Department of Motor Vehicles.

(b) RESALE CERTIFICATES FROM NONDEALER RETAILERS. A dealer who is licensed or certificated pursuant to
the California Vehicle Code and who sells a vehicle to a retailer who is not regularly engaged in selling or leasing
vehicles should accept a resale certificate only if it contains a statement that the specific vehicle is being purchased for
resale in the regular course of business.

Unless the person named as the purchaser on the resale certficate is also named on the dealer’s report of sale and
application for registration, either singly or jointly as registered owner, the sale will be regarded as a retail sale subject to
sales tax, and the resale certificate will no be honored, wheher or not it contains a statemet that the specific vehicle is
being purchased for resale in the regular course of business.

(c) SALES TO MEMBERS OF THE ARMED SERVICES. A dealer (or manufacturer or dismantler) who is licensed or
certificated pursuant to the California Vehicle Code must report and pay sales tax to the bBoard with respect to the sale
of a vehicle in California to a member of the armed services regardless of the service member’s place of residence. A
dealer (or manufacturer or dismantler) so licensed or certificated who sells a vehicle outside of California to a member of
the armed services for use in California must collect use tax from the service member and remit it to the bBoard unless
the sale is made to a service member on active duty, prior to the effective date of discharge and the intention to use the
vehicle in California results from official transfer orders to California and not from the service member's own independent
determination. The service member will be considered to have made an independent determination to use the vehicle in
California if the contract to purchase the vehicle is made after the service member receives official transfer orders to
California or if at the time the contract to purchase the vehicle is made the service member arranges to take receipt of
the vehicle in California. W4 H m j ST g however-the-service-membersh

(d) OUT-OF-STATE PURCHASES OF VEHICLES—98-DAY-TEST

Regarding the applicability of tax to the out-of-state purchase of a vehicle, see subdivision (b) of Regulation 1620 (18
CCR 1620).




	
	
	
	


